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SACRIFICING  THE  ANCIENT  SOURCE? 

NATIVE  AMERICANS  AND  COMPETING  INTERESTS' 

There  are  many  uses  of  our  common  home,  Mother  Earth — uses  which  often  compete  against  each  other.  The  value  modern  society 
places  on  development  and  economics  sometimes  exacts  a  great  cost  not  only  from  the  environment,  but  also  from  the  first 
inhabitants  of  our  country,  American  Indians  and  Alaska  Natives.  The  challenge  before  us  is  whether  traditional  Native  American 
lifeways  will  be  sacrificed  to  developmental  interests,  or  whether  we  will  choose  to  celebrate  and  shelter  the  light  from  these  ancient 
and  interwoven  sources.  Are  there  not  benefits  for  all  of  American  society,  as  well  as  for  Native  people  themselves,  that  these  ancient 
cultures  be  able  to  thrive  in  the  midst  of  modern  society?  This  Newsletter  will  present  this  query  through  several  examples,  in  which 
traditional  Native  lifeways — religion  and  culture,  and  use  of  land  and  resources — collide  with  values  of  tourism,  resource  and  energy 
development,  "national  security,"  and  science. 


MEDICINE  WHEEL:  Will  They  "Pave 

Heading  east  in  northern  Wyoming,  Highway  14  ascends  steep¬ 
ly  into  the  Big  Horn  Mountains.  Below  and  to  the  west,  the  Big 
Horn  Basin  stretches  into  the  distance,  mile  upon  mile,  until  the 
view  reaches  the  Absaroka  Mountains  near  Yellowstone  National 
Park.  A  characteristic  brown  Forest  Service  sign  at  the  edge  of  the 
road  at  near  10,000  feet  reads:  "Historic  Indian  Relic — 3  miles." 
Three  miles  from  the  highway,  up  a  dirt  road,  is  a  site  that  has 
historically  and  continuously  held  profound  religious  signifi¬ 
cance  for  a  number  of  Indian  tribes:  Medicine  Wheel.  Unlike 
other  religious  sites  important  historically  and  in  contemporary 
times  to  the  Arapaho,  Crow,  Sioux,  Blackfeet,  Cheyenne,  and 
other  tribes.  Medicine  Wheel  is  not  located  on  land  within  the 
boundaries  of  an  established  reservation,  but  on  public  land.  The 
Medicine  Wheel  area  is  part  of  the  Big  Horn  National  Forest,  and 
is  under  the  management  of  the  U.S.  Forest  Service. 

Indian  people  who  practice  traditional  religion  find  the  Forest 
Service  sign  offensive  for  two  reasons.  The  first  is  that  they  regard 
the  Wheel  as  full  of  power,  alive,  rich  in  meaning  to  their  people. 
It  is  by  no  means  a  "relic,"  the  significance  of  which  is  now  dead 
and  gone.  Secondly,  the  sign  also  points  to  a  Federal  Aviation 
Agency  satellite — a  huge  white  radar  antenna,  known  locally  as 
the  "golfball,"  which  rests  on  top  of  Medicine  Mountain,  within 
sight  of  the  Wheel.  As  one  Indian  worshipping  at  the  site  com¬ 
ments,  "The  fact  that  the  radar  is  higher  than  the  Wheel  says  that 
white  men  think  they  are  more  important  than  the  Creator."  The 
antenna,  which  is  now  technologically  obsolete,  was  erected  on 
the  sacred  mountain  without  consultation  with  tribal  representa¬ 
tives. 

Indian  people  who  come  to  present  offerings  or  say  prayers  are 
hampered  by  a  locked  gate  around  the  Wheel.  The  stone  wall  and 
security  fence  which  were  placed  around  Medicine  Wheel  earlier 


Paradise  and  Put  Up  a  Parking  Lot''? 

in  this  century  have  been  replaced  by  several  layers  of  barbed 
wire  and  a  heavy  gate,  locked  with  a  chain.  Few  Indian  people  are 
permitted  behind  the  fenced  area  for  ceremonies.  Indians  who 
have  tried  to  use  the  site  for  religious  purposes  have  been  re¬ 
moved  forcibly  or  arrested  by  Forest  Service  rangers  in  the  past. 
Tribal  members  have  feared  retribution  if  they  admit  that  they 
broke  the  law  to  gain  access  to  the  Wheel.  In  addition,  worship¬ 
pers  must  endure  the  curious  stares  or  questions  of  tourists, 
some  40,000  of  whom  stream  to  the  Wheel  during  the  summer 
months  when  the  snow  is  gone. 


"When  we  pointed  out  our  sacred  sites  to  non- 
Indians,  we  didn't  expect  [them]  to  be  overrun  by 
curious  people." 

— Northern  Cheyenne  elder  William  Tall  Bull 


Forest  Service  management  of  the  Wheel  as  a  relic  has  meant 
that  the  site  has  not  been  overrun.  However,  it  has  also  meant  the 
Wheel  cannot  be  changed  or  altered  in  anyway.  This  is  in  contrast 
to  historic  uses  of  the  Wheel.  Just  as  any  historic  meetinghouse 
or  church  is  repainted  and  repaired  periodically,  tribes  that  used 
the  Wheel  maintained  their  "sanctuary"  over  the  centuries.  For 
example,  until  the  past  few  decades,  in  the  spring,  rocks  that  had 
been  moved  by  animals  or  snow  were  realigned.  Since  Indian 
practitioners  are  denied  access  to  this  profoundly  sacred  site, 
they  can  only  watch  it  disintegrate  and  eventually  disappear  be¬ 
fore  their  eyes. 

(Cont.  on  p.  2) 
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Behind  this  locked  gate  is  the  circle  of  rocks  that  make  up  Medicine  Wheel. 
(Cont.  from  p.  V 

Medicine  Wheel  is  located  on  a  long  ridge  which  forms  the 
western  shoulder  of  Medicine  Mountain.  It  is  a  large,  irregular 
wheel  about  80  feet  in  diameter.  The  outside  rim,  28  spokes,  and 
several  cairns  are  made  of  slabs  of  local  limestone.  It  is  perhaps 
the  best  preserved  of  all  the  40  to  50  known  medicine  wheels, 
which  are  located  east  of  the  Rockies  from  Oklahoma  to  southern 
Canada.  While  scholars  suggest  that  Medicine  Wheel  was  con¬ 
structed  between  1200  and  1700  A.D.,  tribal  members  recall  that 
thei  r  oral  traditions  say  the  Wheel  was  made  by  "people  who  had 
no  iron."  Medicine  Wheel  may  have  been  used  as  a  calendar,  as  a 
memorial,  or  as  an  observatory  to  mark  solstice  and  other 
astronomical  alignments,  as  well  as  for  tribal  religious  functions, 
at  about  the  time  the  pyramids  were  being  built  in  Egypt. 

Medicine  Wheel  came  to  the  attention  of  non-Indians  in  the 
late  19th  century,  in  the  days  of  mining  towns,  and  it  has  a 
significant  place  in  western  folklore.  It  had  become  a  well-known 
tourist  attraction  by  the  1940s,  and  has  been  used  for  archeologi¬ 
cal  ,  ethnographic,  and  archeo-astronomical  studies.  It  was  one  of 
the  first  cultural  resource  sites  to  be  protected  and  managed  by  a 
federal  agency.  It  was  designated  a  National  Historic  Site  in  1969. 

Medicine  Wheel  is  the  highest  of  holy  places  for  tribes  like  the 
Arapaho — an  area  that  is  considered  especially  sacred,  distinct 
from  other  places  belonging  to  the  Creator  for  use  by  all  people. 
One  historical  and  traditional  use  of  Medicine  Wheel  has  been  as 
a  vision  quest  site.  This  ceremony,  which  lies  at  the  heart  of  many 
tribal  religions,  requires  solitude  over  three  or  four  days  of  fast¬ 
ing  and  prayer.  There  must  be  no  onlookers  while  the  petition¬ 
er's  soul  is  bared  to  the  Creator,  and  no  distracting  sights  or 
sounds  that  would  get  between  the  individual  and  God.  A  vision 
gained  by  the  petitioner  may  benefit  the  whole  community.  De¬ 
spite  all  the  obstacles,  Indian  practitioners  still  hold  vision  quests 
at  the  Wheel. 

Many  tribal  people  have  expressed  the  longing  that  all  who 
come  to  Medicine  Wheel  would  recognize  that  they  are  on 
sacred  ground,  and  that  the  Wheel  remain  for  their  children  and 
grandchildren.  A  number  of  additional  natural  and  archeological 
sites  associated  with  Medicine  Wheel  are  located  on  Medicine 
Mountain.  It  is  not  just  the  Wheel  itself  that  is  sacred.  There  are 
travois  (sledge)  trails  in  the  Bighorns,  marked  bv  occasional  rock 


cairns,  leading  to  the  Wheel,  which  have  historical  significance 
(though  some  of  these  have  been  destroyed  by  road  construc¬ 
tion).  Stone  circles,  small  caves,  burned  or  firecracked  rock,  and 
many  other  stone  features  all  have  significance  to  tribes  that  use 
the  area.  Furthermore,  traditional  practitioners  need  access  to 
the  Mountain  in  order  to  collect  herbs  and  plants  used  in 
religious  ceremonies.  Water,  firewood,  and  herbs  collected 
there  are  more  sacred  because  they  grew  on  or  came  from  Medi¬ 
cine  Mountain,  and  thus  provide  a  higher  degree  of  sacredness 
to  ceremonies  performed  elsewhere.  So,  rather  than  focusing 
only  on  the  specific  site — the  "altar" — they  want  to  insure  that  the 
entire  mountain — the  "church" — is  not  destroyed.  As  Northern 
Cheyenne  elder  William  Tall  Bull  stated,  "When  we  pointed  out 
our  sacred  sites  to  non-Indians,  we  didn't  expect  [them]  to  be 
overrun  by  curious  people." 

In  August  1988,  the  Forest  Service  made  public  a  draft  environ¬ 
mental  assessment  statement  which  contained  plans  for  pro¬ 
posed  changes  to  the  Medicine  Wheel  site.  The  initial  proposal 
called  for:  hardsurfacing  the  dirt  road  leading  up  to  the  Wheel; 
improvements  to  the  fence;  a  30-car  parking  lot;  a  2,000-square- 
foot  Visitors'  and  Information  Center;  and  erection  of  a  90-foot 
viewing  platform  above  the  Wheel  at  the  end  of  the  road.  Forest 
Service  archeologists  state  that  the  proposal  evolved  from  con¬ 
cerns  about  protection  of  the  site  from  erosion  and  other 
changes.  However,  in  commenting  on  the  plan,  tribal  leaders 
have  been  quick  to  point  out  that  most  of  the  proposed  changes 
do  not  contribute  to  the  protection  of  the  site  itself,  but  are  really 
development.  They  expressed  particular  concern  about  the 
observation  platform,  an  idea  that  is  highly  offensive  to  prac¬ 
titioners  who  have  no  wish  to  be  gawked  at  while  at  prayer. 

In  the  mid-'70s,  a  boundary  to  the  National  Historic  Site  at 
Medicine  Wheel  was  proposed,  but  never  confirmed  and  drawn. 
The  Wheel  is  now  protected  because  of  its  archeological  and 
historical  significance,  but  its  cultural  and  religious  value  is  not 
officially  recognized.  The  Forest  Service  has  maintained  that  the 
site  is  not  a  religious  one,  because  it  has  not  been  used  as  such! 
However,  since  last  summer,  the  National  Park  Service,  another 
federal  agency,  has  been  working  with  tribal  elders  to  gather  data 
about  the  significance  of  the  Medicine  Wheel  to  living  people, 
and  its  importance  to  tribal  ways  of  life  and  the  revival  of  culture. 
This  information  will  be  added  to  a  study  of  the  proposed  bound¬ 
ary  currently  under  review.  It  is  hoped  that  the  cultural  and 
religious  aspects  of  the  Wheel  will  lead  to  the  boundary  being 
expanded  to  encompass  a  broader  area — possibly  the  entire 
Medicine  Mountain — thus  providing  additional  federal  protec¬ 
tion  of  the  area.  This  protection  is  essential  not  only  because  of 
plans  for  tourism  development,  but  also  because  of  pressure 
from  local  timber  interests,  which  wish  to  log  the  area. 

Postscript 

Last  summer,  because  of  FCNL's  involvement  in  Indian 
religious  freedom,  an  FCNL  staff  member  was  invited  to  observe 
a  dialogue  between  tribal  elders  and  the  regional  Forest  Service 
at  Medicine  Wheel.  The  Association  on  American  Indian  Affairs, 
Wyoming  State  Historic  Preservation  Office,  and  representatives 
of  the  National  Park  Service  also  participated  in  the  meeting.  We 
just  recently  learned  that,  thanks  in  part  to  such  broader  atten¬ 
tion  to  Indian  concerns  about  Medicine  Wheel,  and  effective 
local  pressure  from  tribal  representatives  and  a  grassroots  organ¬ 
ization  called  the  Medicine  Wheel  Alliance,  the  Forest  Service 
has.  for  the  time  beine.  withdrawn  its  development  proposal. 
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INDIAN  RELIGIOUS  FREEDOM:  The  Great  Balancing  Act? 


Traditional  Yurok  tribal  representative  Walt  Lara,  Sr.,  recently 
told  the  Senate  Select  Committee  on  Indian  Affairs,  "All  my  life  I 
have  been  involved  with  the  ceremonial  practices  of  the  Yurok 
people.  These  beliefs  and  practices  have  been  passed  on  to  me 
by  my  family  before  me. .  .  .These  practices  are  threatened  when 
the  government  seeks  to  destroy  the  sacred  sites  which  are  part 
of  our  religious  ceremonies  but  that  are  now  located  on  land 
taken  by  the  government.  These  sites  were  there  and  were  part  of 
our  beliefs  and  practices  long  before  they  became  government 
land." 

The  First  Amendment's  guarantee  that  "Congress  shall  make 
no  law  .  .  .  prohibiting  the  free  exercise"  of  religion  often  re¬ 
quires  a  unique  kind  of  protection  for  geographically-based  Na¬ 
tive  American  religious  practices.  Congress  is  currently  strug¬ 
gling  with  the  issue  of  how  to  balance  "competing  interests"  in 
the  use  of  public  lands.  When  one  of  the  "interests"  is  the  con¬ 
tinuing  practice  of  an  ancient  religion,  the  balancing  question  is 
especially  critical.  The  question  arises  now  as  Congress  considers 
legislation  (H.R.  1546  and  S.  1124)  to  amend  the  "American  In¬ 
dian  Religious  Freedom  Act  of  1978"  (AIRFA). 

The  amendments  come  as  a  congressional  response  to  court 
decisions  since  1978  that  have  diminished  Indian  religious  free¬ 
dom.  In  these  cases,  the  "American  Indian  Religious  Freedom 
Act"  has  been  ineffective  in  its  purpose  of  protecting  Native 
American  religious  practices.  In  a  startling  1988  decision  in  Lyng, 
Secretary  of  Agriculture,  et  al,  v.  Northwest  Indian  Cemetery 
Protective  Association,  et  al.,  the  Supreme  Court  held  that  In¬ 
dians  had  no  First  Amendment  protection  against  Forest  Service 
plans  to  build  a  logging  road  through  an  area  of  traditional 
religious  importance,  even  though  the  action  would  "virtually 
destroy  the  Indians'  ability  to  practice  their  religion."  First 
Amendment  protection  could  be  invoked  only  if  Indian  prac¬ 
titioners  were  coerced  into  violating  their  religious  beliefs  or 
penalized  by  the  government  for  religious  practices.  Further¬ 
more,  "Whatever  rights  the  Indians  may  have  to  the  use  of  the 
area  ...  do  not  divest  the  Government  of  its  right  to  use  what  is, 
after  all,  its  land." 


The  First  Amendment's  guarantee  that  "Congress 
shall  make  no  law . . .  prohibiting  the  free  exercise" 
of  religion  often  requires  a  unique  kind  of  protec¬ 
tion  for  geographically-based  Native  American 
religious  practices. 


Congress  may  step  in  to  modify  federal  government  operations 
on  public  lands  in  order  to  accommodate  the  religious  needs  and 
concerns  of  Indian  tribes  and  traditional  practitioners.  In  seeking 
to  balance  competing  interests  in  the  use  of  public  lands.  Con¬ 
gress  may  consider  the  uniquely  site-sensitive  needs  of  Indian 
religions.  In  making  this  kind  of  "balancing"  judgment,  the  gov¬ 
ernment  would  be  protecting  Indian  peoples'  right  to  the  "free 
exercise"  of  religion  by  refraining,  in  so  far  as  possible,  from 
interfering  in  Native  religious  ceremonies. 

One  proposal  to  strengthen  the  "American  Indian  Religious 
Freedom  Act"  is  S.  1124,  introduced  by  Sen.  McCain  AZ.  Under 
S.  1124,  sites  that  have  "historically  been  considered  sacred  and 


indispensable"  and  "necessary"  to  an  Indian  religious  tradition 
could  not  be  managed  in  a  manner  that  will  "undermine  or 
frustrate"  that  tradition.  Although  this  provision  is  laudable, 
S.  1124  goes  on  to  provide  exemptions  for  federal  land  manage¬ 
ment  decisions  which  are  deemed  necessary  to  "(A)  carry  out  the 
legal  responsibilities  of  the  Federal  Government,  (B)  protect  a 
compelling  governmental  interest,  or  (C)  protect  a  vested  prop¬ 
erty  right."  The  bill  would  also  require  that  an  agency  "attempt  to 
accommodate"  competing  interests  and  choose  the  course  of 
action  least  intrusive  on  Indian  religious  practices  "to  the  greatest 
extent  feasible."  While  not  prohibiting  a  government  action,  this 
language  would  at  least  afford  tribes  the  opportunity  to  challenge 
an  action  in  which  the  least  intrusive  course  has  not  been  chosen. 

At  the  September  28  hearing  on  S.  1124  before  the  Senate 
Select  Committee  on  Indian  Affairs,  a  180-degree  spectrum  of 
opinion  was  presented.  Tribal  witnesses  expressed  support  for 
the  aim  of  the  bill,  but  were  concerned  that  the  exemptions 
would  give  such  broad  discretion  to  federal  agencies  that  the 
intent  would  be  lost.  They  also  questioned  the  broad  nature  of 
the  exemptions.  Presumably,  any  agency  action  is  carried  out 
legally;  would  this  language,  for  example,  mean  that  all  actions 
are  therefore  acceptable,  even  though  they  might  interfere  with 
Indian  religion? 

By  contrast,  the  National  Park  Service  and  Forest  Service  ex¬ 
pressed  opposition  to  S.  1124  on  the  grounds  that  it  is  un¬ 
necessary.  Agency  spokespersons  testified  that  existing  laws, 
including  AIRFA,  are  adequate,  and  that  the  services  are  already 
meetingthe  intent  of  AIRFA  by  consulting  with  Native  Americans, 
allowing  tribes  to  comment  on  agency  plans,  and  considering 
alternatives  when  conflicts  about  an  area  arise. 

The  law  on  this  subject  is  undergoing  fundamental  change  as 
Congress  and  the  courts  attempt  to  identify  and  balance  dis¬ 
parate  interests,  within  the  delicate  context  of  church-state  sep¬ 
aration.  Concepts  of  property  ownership  tangle  with  timeless 
spiritual  traditions  in  a  contest  that  will  have  profound  con¬ 
sequences  for  advocates  of  each  perspective. 
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THE  MUSEUM  BILL  AND  REBURIAL: 
Taking  Back  Their  Own 


"The  skull  of  an  old  Indian  whose  father  was  Yankton  and 
mother  a  Brule  [Sioux],  died  on  this  post  on  the  7th  day  of  January, 
1869,  was  buried  in  his  blankets  three  feet  in  the  ground  about 
half  a  mile  from  the  fort  within  a  few  rods  of  the  teepees  occupied 
by  his  friends.  I  secured  his  head  in  the  night  of  the  day  he  was 
buried. " 

— Letter  from  A.P.  Hachington,  Fort  Randall, 
Dakota  Territory,  January  18, 1869 


The  above  letter  from  1869  presents  in  stark  terms  one  of  the 
most  offensive  federally  sanctioned  activities  committed  by  non- 
Indians  against  Indian  people  in  American  history.  During  the 
101st  Congress,  tribal  leaders  have  focused  on  one  fast-moving 
piece  of  legislation — to  establish  a  National  Museum  of  the 
American  Indian — as  a  vehicle  to  accomplish  their  goal  of 
repatriation,  or  returning  skeletal  remains  and  grave  goods  to 
Indian  people.  FCNL  has  actively  supported  this  approach. 

Companion  bills  S.  978  and  H.R.  2668,  the  "National  Museum 
of  the  American  Indian  Act,"  would  transfer  from  its  current 
crowded  facility  in  New  York  City  the  bulk  of  the  personal  collec¬ 
tion  of  George  Gustav  Heye  to  a  new  museum.  This  collection  of 
more  than  one  million  ceremonial  and  cultural  objects  from 
North  and  South  American  Indian  tribes  is  one  of  the  largest  in 
the  world.  However,  only  4%  of  the  vast  collection  has  been  on 
display  in  the  Museum's  existing  facilities  in  west  Harlem.  The 
collection  would  be  acquired  by  a  new  museum  which  would  be 
part  of  the  Smithsonian  Institution,  and  located  on  the  National 
Mall  in  Washington,  DC,  in  the  space  between  the  Air  and  Space 
Museum  and  the  Botanic  Gardens.  The  Smithsonian  will  contin¬ 
ue  to  operate  a  museum  in  New  York  City,  acquiring  new  space  in 
the  Old  U.S.  Customs  House. 

A  second  purpose  of  the  "museum  bill,"  and  the  part  that  is  of 
primary  interest  to  FCNL,  is  to  provide  a  process  for  the 
identification  of  human  remains  and  associated  grave  goods  in 
the  Smithsonian  collection,  and  to  facilitate  their  return  to  re¬ 
spective  tribes.  Under  the  legislation,  the  Smithsonian,  in  con¬ 
sultation  with  traditional  American  Indian  and  Native  Hawaiian 
religious  leaders  and  tribal  government  officials,  would  be  re¬ 
quired  to  conduct  an  inventory  of  the  Native  human  remains  and 
funerary  objects  in  the  Institution's  collection  or  control.  Upon  a 
tribe's  request,  the  Smithsonian  would  be  required  to  return 
remains  or  funerary  objects  where  a  "preponderance  of  evi¬ 
dence"  links  them  to  specific  tribes.  This  is  in  contrast  to  current 
Smithsonian  policy,  under  which  the  Institution  will  return  only 
those  remains  that  can  be  traced  to  a  close  relative  or  biological 
descendant. 

Other  institutions  may  house  600,000  additional  remains.  But 
tribal  advocates  maintain  that  language  in  the  Museum  of  the 
American  Indian  legislation  is  significant  because  of  the  prestige 
of  the  Smithsonian  and  its  role  as  a  model  for  other  museums. 
The  Senate  passed  S.  978  on  October  3  by  voice  vote;  House 
adoption  of  H.R.  2668  is  expected  by  the  end  of  this  session. 


DATA  BASE  or  DEAD  BODIES? 

As  debate  has  intensified  about  the  return  of  ancestral  skeletal 
remains — or  Indian  bodies,  as  some  would  prefer  to  say — the 
underlying  philosophical  differences  separating  the  Native 
American  community  from  many  in  the  fields  of  anthropology 
and  archeology  have  come  into  sharp  focus.  What  archeologists 
or  anthropologists  think  of  in  scientifically  detached  terms  as  a 
"data  base,"  a  majority  of  Natives  consider  a  horrifying  disrespect 
for  their  dead.  Many  scholars  argue  for  the  retention  of  such 
collections  on  the  basis  of  scientific  goals,  but  their  arguments 
are  not  proving  weighty  enough  to  quell  Native  concerns.  As 
Secretary  Robert  Adams  of  the  Smithsonian  Institution  stated  at  a 
recent  press  conference,  "...  there  are  higher  values  at  work 
here  that  we  simply  must  respect  and  act  upon." 

It  is  not  because  Native  Americans  do  not  value  the  contribu¬ 
tions  of  scientific  inquiry  that  they  remain  unmoved  by  such 
arguments.  It  is,  rather,  that  these  collections  speak  loudly  to 
Indians  of  a  vivid  history  which  many  Americans  would  rather 
forget.  A  number  of  these  bodies  were  collected  in  ways  utterly 
repugnant  by  any  standards  of  decency,  and  some  of  the  early 
studies  for  which  they  were  obtained  contributed  directly  to  the 
racist  attitudes  which  have  scarred  U.S.  history.  One  such  study, 
which  had  its  skeptics  even  then,  argued  that,  based  on  certain 
cranial  observations,  Native  peoples  would  never  be  able  to 
enter  "civilized"  western  society.  It  is  little  wonder  that  the  col¬ 
lections  stir  deep  feelings  of  resentment. 


^There  are  higher  values  at  work  here  that  we 
simply  must  respect  and  act  upon/' 

— Secretary  Robert  Adams,  Smithsonian  Institution 


Perhaps  even  more  significant,  though,  the  existence  of  such 
collections  in  museums  and  other  institutions  denies  the 
recognition  of  Indian  tribes  as  living  cultures  of  American  soci¬ 
ety.  Natives  have  grown  very  tired  of  being  viewed  as  a  group 
whose  extinction  is  imminent.  To  possess  Indian  remains  without 
consent  is  to  disregard  the  sensibilities  of  Native  cultures  whi^ft 
believe  disturbances  of  their  dead  hinder  their  ancestors'  spir¬ 
itual  journeys.  It  is  common  for  Indian  people  to  avoid  those 
institutions  and  museums  which  store  the  bodies  of  their  an¬ 
cestors,  in  order  not  to  jeopardize  their  own  spiritual  well-being. 

Fundamentally,  Native  groups  simply  want  their  dead  to  be 
treated  like  any  other  Americans',  their  gravesites  protected  and 
their  ancestors  left  to  rest  in  peace.  Sadly,  this  has  not  historically 
been  the  case,  as  even  in  recent  years,  broader  gravesite  protec¬ 
tion  legislation  has  failed  to  protect  Indian  burial  sites  adequate¬ 
ly.  "If  you  desecrate  a  white  grave,  you'll  wind  up  sitting  in 
prison.  But  desecrate  an  Indian  grave,  and  you  get  a  Ph.D.,"  says 
Walter  Echo-Hawk,  a  Pawnee  attorney  of  the  Native  American 
Rights  Fund,  who  is  working  toward  the  repatriation  of  his  own 
tribe's  and  others'  ancestors. 

The  return  of  Indian  bodies  to  their  own  peoples  for  reburial  is 
an  important  step  to  accommodate  the  genuine  concerns  of  the 
first  inhabitants  of  this  land.  Says  Suzan  Harjo,  Cheyenne-Creek, 
executive  director  of  the  National  Congress  of  American  Indians, 
"It's  one  of  the  last  tangible  vestiges  of  the  racism  in  America,  that 
not  only  were  our  people  massacred  and  otherwise  done  great 
injury,  but  weren't  even  allowed  to  rest  in  peace." 
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INDIGENOUS  RIGHTS  WORLDWIDE 


The  United  States  is  not  alone  in  failing  to  recognize  adequate¬ 
ly  the  cultural  and  political  rights  of  the  indigenous  peoples 
within  its  borders.  Worldwide,  indigenous  groups  faced  with 
threats  to  their  land,  resources,  and  culture  are  still  too  easily 
disregarded  or  simply  overlooked,  and  their  land  seen  as  "un¬ 
occupied  space."  Here  are  just  a  few  of  the  current  cases  where 
this  is  occurring. 

Philippines 

One  of  the  last  remaining  areas  of  wilderness  in  the  Philip¬ 
pines,  upon  which  the  Lumad  peoples  depend  for  subsistence,  is 
presently  threatened  by  plans  of  the  Philippine  National  Oil 
Company  (PNOC)  to  develop  a  huge,  240  megawatt  geothermal 
power  station.  The  proposed  site.  Mount  Apo,  on  the  island  of 
Mindanao,  is  the  ancestral  home  of  the  Lumad  and  is  at  the  heart 
of  their  religion  and  culture.  Also,  Mount  Apo  is  said  to  have 
some  of  the  richest  and  most  abundant  plant  life  in  Southeast 
Asia. 

In  spite  of  a  1932  government  action  designating  Mount  Apo  a 
National  Park,  the  Lumad  have  already  lost  much  of  their  richest 
land  to  ranchers  and  plantation  owners.  In  1986,  notwithstanding 
the  denial  of  a  permit  to  explore  the  area,  the  PNOC  took  steps 
toward  creating  the  power  plant  by  establishing  two  test  sites. 
These  sites  have  left  numerous  families  homeless,  poisoned  local 
water  sources,  and  caused  respiratory  problems  in  children.  The 
effects  which  these  test  sites  and  their  access  roads  have  had  on 
the  local  people  and  environment  only  suggest  the  devastation  a 
large  plant  would  cause. 

The  Lumad  have  done  all  that  is  within  their  power  to  prevent 
this  project  and  obtain  recognition  of  their  land  rights.  The  Philip¬ 
pine  government,  however,  regards  them  only  as  a  nuisance. 
Earlier  this  year,  2,000  tribal  representatives  met  together  and 
issued  the  following  declaration:  "We  are  prepared  to  sacrifice 
our  lives  to  stop  the  project." 

Nitassinan 

Land  which  the  Canadian  government  refers  to  as  lying  within 
the  borders  of  Quebec  and  Newfoundland,  the  Innu  people  refer 
to  in  their  tongue  as  Nitassinan,  or  "Our  Land."  Until  recently  this 
misunderstanding  lay  dormant.  Now,  however,  as  Canada  has 
begun  low-level  military  flight  training  in  the  region,  this  dis¬ 
agreement  over  who  controls  the  land  has  intensified  dramati¬ 
cally. 

The  Innu  have  unceded  aboriginal  title  to  the  land,  and  fit  the 
United  Nations  (UN)  definition  of  a  nation.  Nevertheless,  the 
Canadian  government  presently  makes  the  land  available  to 
Great  Britain,  the  Netherlands,  and  West  Germany  to  exercise 
their  Tornados,  Alpha  jets,  Phantom  F-4s,  and  F-16s,  resulting  in 
6,000  flights  per  year.  In  addition,  they  are  currently  talking  of 
establishing  a  NATO  flight  training  base  in  the  region,  an  act 
which  would  escalate  the  number  of  flights  to  40,000  annually. 

In  West  Germany,  such  flights  have  provoked  a  loud  outcry 
from  the  German  public  because  of  the  traumatic  intrusion  into 
their  lives.  Yet  the  lowest  permissible  altitude  there  is  250  feet, 
five  times  higher  than  the  50  feet  allowance  in  Nitassinan.  For  the 


Innu,  given  the  nature  of  their  culture  and  their  subsistence  way 
of  life,  the  impact  of  these  screaming  jets  cannot  be  overstated. 
The  personal  trauma  of  being  directly  under  such  flights  has 
made  many  fearful  of  venturing  into  regions  important  to  their 
subsistence.  Evidence  also  shows  that  wildlife  populations  in 
"overflown"  areas  have  sharply  declined  and  migration  patterns 
altered.  The  Innu  maintain  that  low-level  flying  and  Innu  lifeways 
are  mutually  exclusive. 

At  present,  Innu  efforts  to  defend  their  land  have  been  es¬ 
sentially  disregarded.  The  Canadian  government  has  called  for 
"negotiations"  on  their  land  claims,  but  the  precondition  for 
such  talks  requires  relinquishing  all  aboriginal  title  beforehand. 
That  is  unthinkable  for  the  Innu. 

Ecuador 

Presently,  the  Ecuadoran  government  is  campaigning  to  ex¬ 
pand  development  of  the  oil,  gas,  and  mineral  resources  east  of 
the  Andes,  a  region  which  also  happens  to  be  home  to  the 
indigenous  Huarani.  Though  intrusion  onto  their  land  began  as 
early  as  1923  and  was  later  facilitated  by  the  "pacify  and  reduce" 
policies  of  certain  missionaries,  the  threat  has  greatly  increased 
by  the  evolution  over  the  last  20  years  of  an  Ecuadoran  economy 
almost  exclusively  dependent  upon  oil  and  gas  exports. 

During  the  course  of  this  evolution,  the  Ecuadoran  govern¬ 
ment,  under  pressure  from  oil  companies  claiming  that  the 
Haurani  resistance  "threatens  their  investments,"  has  sought  to 
evict  the  Huarani.  Following  years  of  such  struggle,  the  govern¬ 
ment  formed  a  commission  in  1980  to  address  the  failed  policies 
of  the  past.  The  commission  recommended  an  award  of  650,000 
hectares  of  land  to  the  Huarani  (just  32%  of  their  original  terri¬ 
tory).  However,  the  government  has  disregarded  this  recom¬ 
mendation.  In  general,  the  state  and  oil  companies  have  avoided 
any  responsibilities  for  Native  territories  and  the  environment. 
Plans  currently  under  consideration  which  threaten  the  Huarani 
include  a  $100  million  loan  from  the  World  Bank  for  oil  and  gas 
development,  as  well  as  the  opening  of  a  reservation  area  to  oil 
and  gas  exploration. 

Recent  Advances 

Indigenous  peoples  have  not  been  idle  while  watching  their 
rights  violated.  Particularly  in  the  last  ten  years  or  so,  indigenous 
groups  have  sought  to  participate  in  and  influence  the  inter¬ 
national  structures  which  have  historically  excluded  them. 
Although  adequate  representation  has  yet  to  be  gained,  there  has 
been  significant  progress. 

•  Criticism  of  past  World  Bank  development  strategies  which 
often  had  severely  destructive  impacts  on  indigenous  peoples 
has  precipitated  changes  in  policy  statements  to  address  such 
concerns.  The  World  Bank  is  the  largest  and  most  powerful 
among  multilateral  development  banks. 

•  In  1982,  the  UN  Economic  and  Social  Council  created  the 
Working  Group  on  Indigenous  Concerns.  This  working  group  is 
presently  involved  in  drafting  a  universal  declaration  of  in¬ 
digenous  rights. 

(Cont.  on  p.  6) 
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•  The  International  Labor  Organization  (ILO),  an  important 
forum  for  the  protection  of  indigenous  rights,  is  currently  revis¬ 
ing  their  Convention  107,  Convention  107,  which  relates  to  viola¬ 
tions  of  indigenous  rights,  is  presently  too  weak  to  provide  ade¬ 
quate  protection,  and  is  written  with  integrationist  language  (im¬ 
plying  gradual  abandonment  of  traditional  cultures  as  in¬ 
digenous  groups  assimilate  into  the  broader  society). 

•  A  bill  (H.R.  879)  has  been  introduced  by  Rep.  Gilman  NY, 
entitled  the  "International  Indigenous  Peoples  Protection  Act  of 
1989."  H.R.  879  would  require  the  Secretary  of  State  and  the 
Administrator  of  the  Agency  for  International  Development  to 


promote  indigenous  rights.  Furthermore,  it  acknowledges  that 
".  .  .it  is  incumbent  on  the  United  States  to  take  a  leadership  role 
in  addressing  indigenous  and  tribal  people's  rights  to  physical 
and  cultural  survival,"  Hearings  on  the  bill  are  anticipated  but  not 
yet  scheduled. 

What  is  at  stake  for  indigenous  peoples  is  the  right  of  self- 
determination:  the  right  to  life,  land,  and  culture.  Though  some 
progress  has  been  made  on  paper,  and  awareness  of  threats  to 
indigenous  peoples  has  grown,  numerous  ongoing  cases  of  ex¬ 
ploitation  show  that  improved  policies  are  still  far  from  being 
carried  out.  The  struggle  to  gain  actual  recognition  of  these  rights 
has  largely  just  begun. 


LEASING  THE  ARCTIC  REFUGE:  More  At  Risk  Than  Caribou 


Known  as  "the  caribou  people,"  the  7,000  members  of  the 
Cwich'in  Tribe — the  northernmost  Indian  nation  in  North 
America — live  in  15  small  villages  scattered  across  northeast  Alas¬ 
ka  and  northwest  Canada.  Among  the  oldest  and  most  traditional 
Native  cultures  today,  this  tribe  of  Athabascan  Indians  has  lived  in 
this  area  for  some  10,000  years. 

The  Cwich'in  established  many  of  their  villages  near  old  hunt¬ 
ing  sites  along  the  migration  routes  of  the  Porcupine  River  Cari¬ 
bou  Herd,  using  the  area  for  subsistence  hunting,  trapping,  fish¬ 
ing,  and  foraging.  Lands  used,  but  not  owned,  by  the  Cwich'in 
are  largely  coextensive  with  the  range  of  the  caribou  herd.  Com¬ 
munities  depend  on  the  caribou  herd  for  nutrition,  clothing, 
tools,  and  the  source  of  their  dance,  stories,  and  culture. 

The  180,0()0-member  Porcupine  Caribou  Herd  has  its  calving 
grounds  on  the  Coastal  Plain  of  the  Arctic  National  Wildlife  Ref¬ 
uge  in  the  northeasternmost  tip  of  Alaska.  The  Coastal  Plain  is  the 
most  biologically  productive  area  of  the  Refuge.  In  addition  to 
the  caribou  herd,  the  Coastal  Plain  supports  musk  oxen,  dall 
sheep,  wolves,  foxes,  arctic  peregrine  falcon,  polar  bears,  wol¬ 
verines,  bowhead  and  grey  whales,  and  snow  geese.  In  the  "Alas¬ 
ka  National  Interest  Lands  Conservation  Act  of  1980"  (ANILCA), 
Congress  designated  some  50%  of  the  18  million  acre  Arctic 
Refuge  as  wilderness,  prohibiting  development.  Since  1987,  Con¬ 
gress  has  been  debating  whether  to  open  up  the  1 .5  million  acre 
Coastal  Plain  for  oil  and  gas  development,  or  to  designate  it 
wilderness  also. 

To  assist  Congress  in  making  an  informed  judgment  about  the 
Arctic  Refuge,  the  Secretary  of  the  Interior  prepared  a  Legislative 
Environmental  Impact  Statement  (LEIS)  and  Report  to  Congress. 
These  were  to  identify  the  oil  and  gas  potential  of  the  area,  and 
evaluate  adverse  effects  of  development  on  fish  and  wildlife.  A 
draft  version  predicted  not  only  a  significant  reduction  in  wildlife 
populations  as  a  result  of  development,  but  stated  that  drilling 
would  produce  "long-term  changes  ...  in  Native  community 
activities."  Despite  criticism  by  the  Environmental  Protection 
Agency,  other  federal  offices,  and  conservation  groups  that  the 
draft  report  was  inadequate,  the  final  version  was  even  worse. 
Assessments  of  harmful  impact  were  changed  in  the  final  report 
to  "no  significant  adverse  impact."  In  April,  1987,  then-interior 
Secretary  Hodel  recommended  to  Congress  that  the  coastal  plain 
of  the  Refuge  be  opened  for  full  oil  and  gas  exploration. 

All  three  members  of  the  Alaska  congressional  delegation  sup¬ 
port  the  opening  of  the  Refuge  for  leasing.  However,  last  spring's 


spill  of  11  million  gallons  of  crude  oil  into  Prince  William  Sound 
from  the  tanker  Exxon  Valdez  has  put  development  proposals  on 
hold  as  far  as  the  101st  Congress  is  concerned,  since  oil  would  be 
transported  from  the  Refuge  sites  through  the  Trans-Alaska  Pipe¬ 
line,  and  carried  by  tanker  from  Valdez  to  the  Lower  48  states. 

The  Cwich'in  have  seized  the  moment  to  challenge  the  nation 
to  balance  its  oil  needs  against  threats  to  one  of  the  last  remaining 
subsistence  cultures.  Last  summer  the  Cwich'in  Nation  adopted 
a  resolution,  asking  the  federal  government  to  prohibit  oil  ex¬ 
ploration  or  development  in  the  Porcupine  Herd's  calving 
grounds  in  the  Refuge,  and  filed  a  lawsuit.  In  the  suit,  the 
Cwich'in  charge  that  the  Interior  Department's  LEIS  and  report 
are  inadequate,  because  they  underestimate  the  impact  of  de¬ 
velopment  on  the  Porcupine  Caribou  Herd  and  the  Cwich'in 
people,  while  exaggerating  the  oil  potential  of  the  area.  The 
Cwich'in  believe  that  the  debate  over  leasing  the  Refuge  has 
been  addressed  only  in  terms  of  environment  vs.  industry,  and 
conservation  vs.  energy.  Congress  and  federal  agencies  have  not 
considered  how  development  would  affect  Natives  whose  lives 
have  depended  for  generations  on  the  caribou  and  other  re¬ 
sources  of  the  area.  Jonathon  Solomon,  Cwich'in  elder  from  Fort 
Yukon,  Alaska,  states,  "It  is  the  belief  of  our  people  that  the 
future  of  the  Cwich'in  and  the  future  of  the  caribou  are  the  same. 
We  cannot  stand  by  and  let  them  sell  our  children's  heritage  to 
the  oil  companies." 

Is  it  inevitable  that  a  subsistence  way  of  life  that  has  sustained  a 
people  for  centuries  must  yield  to  jobs  in  the  oil  field,  which  will 
give  out  eventually?  What  about  more  emphasis  on  oil  consen/a- 
tion,  which  could  yield  more  oil  than  could  be  recovered  from 
the  Refuge?  What  about  existing  oil  facilities,  such  as  West  Sak, 
where  billions  of  barrels  of  oil  are  untapped?  What  about  improv¬ 
ing  the  efficiency  of  existing  energy  sources  and  accelerating 
development  of  new  sources?  In  deciding  the  future  of  the  Arctic 
Refuge,  Congress  will  determine  whether  a  Native  culture,  and 
the  right  to  a  means  of  subsistence,  should  be  sacrificed  to 
national  energy  security  and  oil. 
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AKMS  CONTROL.  Debate  on  the  House-  and  Senate-passed 
military  authorization  and  appropriations  bills  indicated 
some  awareness  of  changing  world  realities,  but  little  willing¬ 
ness  to  tfiLke  the  initiative  by  cutting  military  spending  or 
xmdertaking  arms  reductions  and  limitations.  Congressional 
action  in  a  number  of  axeas  is  summarized  below.  Conference 
committees  are  meeting  to  resolve  the  differences  between  the 
House  and  Senate  bills;  some  of  the  provisions  in  the  final  bills 
may  be  different  from  what  is  described  here,  especially  in 
cases  where  only  one  chamber  included  a  partic\alaj  provision. 

Rnti-Ballistlc  Miasile  CRBM>  Treaty:  Both  the  House  and 
Senate  extended  the  current  requirement  that  any  “Staj*  Wars” 
tests  be  consistent  with  the  traditional  interpretation  of  the 
ABM  Treaty.  One  of  the  few  significant  arms  control  measures 
included  this  year,  this  restriction  on  the  Bush  administra¬ 
tion’s  ability  to  rush  “Star  Wajs”  depl03rment  has  become  rela¬ 
tively  non-controversial  after  hard-fought  struggles  in  pre¬ 
vious  years. 

Nuclear  Testing:  For  the  first  time  in  three  years  there  was 
no  attempt  in  either  the  House  or  the  Senate  to  place  limits  on 
nuclear  testing  as  a  step  toward  a  comprehensive  ban.  More- 
I  over,  the  House  rejected  (207-J21 1 )  an  amendment  ly  Markey 

MA  to  require  the  administration  to  develop  a  plan  to  imple¬ 
ment  the  Nuclear  Test  Ban  Rea,diness  program  by  1995.  The 
program  was  initiated  ly  Congress  last  year  to  reassure  con¬ 
servative  members  of  Congress  about  the  continued  reliability 
and  safety  of  U.S.  nuclear  weapons  in  the  event  of  a  com- 
prehensive  test  ban. 


Chemical  Weapons:  An  amendment  by  Owens  UT,  Fascell  FL, 
and  Aspin  WI  to  delete  $47  million  for  production  of  binary 
artillery  shells  passed  the  House  by  a  vote  of  240-179. 
Although  this  is  a  major  cut  in  the  President’s  FY90  funding 
request,  the  binary  chemical  weapons  program  is  so  feu*  behind 
schedule  that  the  Pentagon  heisn’t  been  able  to  spend  leist 
year’s  money  yet.  The  Senate  peissed  the  entire  $54  million 
requested  by  Bush.  The  House  also  adopted  (414-4)  an  amend¬ 
ment  ly  Porter  IL  and  Roukema  NJ,  urging  the  President  to 
intensify  efforts  to  negotiate  an  international  beui  on  chemical 
weapons.  The  House  and  Senate  both  added  $15  million  for 
research  on  the  technology  required  to  verify  a  chemical 
weapons  ban.  (For  an  update  on  U.S.  and  Soviet  proposals  on 
chemical  arms  control,  write  for  0-988,  a  new  version  of 
FCNL’s  Issues  in  Brief  on  Chemical  Weapons.) 

Biological  Weapons:  The  House  passed(274-151)  an  amend¬ 
ment  ly  Owens  UT  requiring  an  annual  report  from  the  Penta¬ 
gon  on  the  location  and  nature  of  its  biological  weapons  re- 
seEkrch.  The  Senate  approved  a  provision  requiring  annual 
reports  on  current  chemical  and  biological  warfare  programs 
as  well  as  advance  notice  of  any  experiments  to  be  conducted 
on  human  beings.  In  a  related  development,  the  Senate  Judici¬ 
ary  Committee  is  considering  S.  993,  which  would  conform  U.S. 
domestic  law  to  the  1972  Biological  Weapons  Convention.  A 
floor  vote  co\ild  occur  before  the  end  of  the  current  session. 
Rep.  Morrison  CT,  chairman  of  the  House  subcommittee  deal¬ 
ing  with  International  law,  plans  to  move  the  bill  quickly 
through  the  House  once  the  Senate  version  has  passed.  This 
bill  woiild  not  restrict  current  biological  weapons  research, 
since  the  Pentagon  claims  that  these  programs  are  already  in 
conformity  with  the  Convention,  which  permits  defensive 
preparations. 

Flutoninxii  Production:  By  a  vote  of  284-138,  the  House  in¬ 
cluded  in  its  authorization  bill  a  watered-down  version  of  the 
International  Plutonium  Control  Act  (H.R.  2403),  calling  on 
the  n.S.  and  USSR  to  negotiate  a  bilateral  ban  on  the  production 
of  plutonium  and  uranium  for  nuclear  weapons.  As  originally 
Introduced,  the  Act  would  have  cut  oflfftinds  for  U.S.  plutonium 
production  unless  the  Soviets  declined  to  p8u*tlcipate  in  nego¬ 
tiations  toward  a  bilateral  ban.  The  Senate  took  no  action  on 
this  issue. 


|i  Anti-Satellite  (ASAT)  Weapons:  The  Bush  administration 
h6is  launched  a  renewed  effort  to  develop  ASAT  weapons,  in¬ 
cluding  the  use  of  technologies  developed  by  the  “Star  Wars” 
program.  The  House  and  Senate  made  only  minor  cuts  in 
Bush’s  requests,  and  added  fUnds  for  research  on  defenses 
against  possible  Soviet  ASAT  weapons.  Tests  of  one  potential 
ASAT  system,  the  MIRACL  laser,  were  prohibited  by  the  House, 
but  other  development  was  allowed.  The  Senate  approved  slm- 
liar  ASAT  spending,  requiring  only  a  report  from  the  adminis- 
^  tration  on  whether  ASAT  limitations  are  in  the  U.S.  national 
Interest  and  whether  they  could  even  be  verified.  More  pro¬ 
ductively,  the  House  authorized  $2  million  for  research  on 
technology  to  verify  a  ban.  The  House  also  passed  by  a  voice 
vote  an  amendment  ly  Brown  CA  and  Coughlin  PA  encourag¬ 
ing  negotiations  on  an  ASAT  ban.  The  Senate  passed  a  similar 
measure  by  voice  vote,  but  unfortunately  it  was  a  substitute  for 
a  stronger  amendment  originally  planned  by  Kerry  MA  and 
Jeffords  VT.  That  amendment  woxild  have  banned  testing  of 
ASAT  systems  against  objects  in  space  as  long  as  the  Soviets 
continue  to  observe  a  similar  ban. 


Conventional  Forces:  The  House  and  Senate  adopted  a  vari¬ 
ety  of  provisions  calling  for  reports  on  the  opportunities  for 
dramatic  changes  in  U.S.  and  NATO  troop  levels  and  force 
structures  as  a  result  of  Soviet  unilateral  initiatives,  Warsaw 
Pact  withdrawals,  and  the  ongoing  negotiations  on  reducing 
conventional  arms  in  Europe.  However,  the  Senate  rejected 
(23-76)  an  amendment  by  Metzenbaum  OH  and  Conrad  ND  to 
reduce  ly  30,000  the  nvimber  of  U.S.  troops  in  Western  Bn- 
rope  and  to  transfer  the  expected  $1  billion  hi  savings  to 
education.  The  House  did  mandate  reduction  of  military  per¬ 
sonnel  in  Europe  by  15,000,  the  number  assigned  to  the  INF 
missile  forces  which  are  being  vrtthdrawn  imder  the  INF 
Treaty.  The  Senate  also  rejected  (65-34)  an  amendment  ly 
Bumpers  AR,  which  would  have  required  withdrawal  of  3,000 
out  of  the  43,800  ground  troops  stationed  in  South  Korea,  by 
substituting  instead  a  request  for  a  report  on  options  for  reduc¬ 
ing  U.S.  forces  there. 
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Congress  was  unwilling  to  do  more  than  research  the  issue  of 
troop  withdrawal  for  fear  that  reductions  in  advance  of  a 
treaty  would  undercut  the  U.S.-NATO  negotiating  posture.  In¬ 
stead,  both  houses  passed  a  number  of  “bxirden-sharing”  pro¬ 
visions,  which  urge  the  administration  to  pressiire  U.S.  allies, 
including  Western  Europe,  Japan,  and  South  Korea,  to  assume 
a  larger  share  of  their  defense  b\irden.  One  meastire  passed  by 
the  Senate  wo\ild  require  U.S.  withdrawals  proportionate  to 
any  allied  cuts,  in  an  attempt  to  pxinish  allies  who  make  \inilat- 
eral  reductions  in  troop  levels  as  a  result  of  the  declining 
Soviet  threat. 

NIGABAOUAV  ELECTIONS.  On  October  4,  the  House  voted 
263-156  to  send  $9  million  to  the  political  opposition  in  Nicar¬ 
agua.  The  Senate  is  expected  to  approve  the  aid  by  mid-October. 
The  ftmds  will  be  channelled  through  the  National  Endow¬ 
ment  for  Democraxy  to  help  with  voter  registration,  get-out- 
the-vote  efforts,  and  communications  support.  Money  may 
also  be  given  to  labor  \inlons  and  media  sympathetic  to  the 
main  opposition  candidate,  Violeta  Chamorro.  Some  of  the 
funds  will  go  to  groups  involved  with  monitoring  the  election, 
including  the  delegation  led  ly  former  President  Jimmy  Car¬ 
ter.  Democratic  leaders  in  the  House  gave  their  support  to  the 
overt  aid  package  in  return  for  a  pledge  from  the  Bush  ad¬ 
ministration  to  refrain  from  covert  interference  in  the  elec¬ 
tions.  Although  there  is  no  statutory  prohibition  on  covert 
activities.  Rep.  BeUenson  CA,  chair  of  the  House  Intelligence 
Committee,  has  stated  that  there  are  no  funds  for  such  activi¬ 
ties  in  the  intelligence  authorization  bill.  Any  request  by  the 
administration  for  funding  would  have  to  be  approved  ty  the 
four  congressional  committees  with  jurisdiction  over  in¬ 
telligence  matters. 

SAVE  HAVEN.  A  House  floor  vote  on  the  Moakl^-DeConclni 
bill  (H.R.  45)  is  expected  in  mid-  to  late  October.  The  legisla¬ 
tion,  almost  identical  to  its  Senate  twin  (S.458),  provides 
“temporary  protected  status”  for  Salvadorans  and  Nicara¬ 
guans  now  living  in  the  U.S.  by  delaying  their  deportation  for 
three  years  (in  the  Senate  version,  for  two  years).  In  addition, 


the  bill  authorizes  the  General  Accounting  Office  to  investigate 
the  conditions  of  Salvadorans  and  Nicaraguans  in  Central 
America. 

Supporters  of  Moeikley-DeConcini  feel  confident  that  the 
legislation  will  pa^s  in  the  House.  At  last  coimt  the  bill  had 
over  200  co-sponsors.  Advocates  are  working  for  an  over¬ 
whelming  victory  in  the  House  to  strengthen  the  bill’s  chances 
in  the  Senate,  where  it  faces  an  uphill  battle.  Although  the 
House  has  passed  the  bill  in  each  of  the  past  six  yeaj‘s,  the 
Senate  haxs  never  passed  it.  This  yeai*,  Sen.  Simpson  WY,  a 
strong  opponent,  has  threatened  to  filibuster  if  the  bill  comes 
to  the  Senate  floor.  Informal  vote  co\mts  in  1987  suggest  that 
more  than  50  senators  would  vote  “yes”  on  Moakley- 
DeConcinl,  although  20  to  30  senators  remain  undecided. 
ACTION:  Urge  yoiir  representatives  and  senators  to  sign  on  as 
co-sponsors  of  the  Moakley-DeConcinl  bill  (H.R.  45  and  S.  458 
respectively)  and  to  vote  for  it  on  the  floor. 

DEATH  PENALTY.  As  this  Newsletter  goes  to  press,  the 
Senate  is  considering  a  major  crime  package,  which  includes  a 
death  penalty  proposal.  While  a  minority  of  senators  have 
argued  vigorously  for  an  abandonment  of  this  barbarous  prac¬ 
tice,  the  death  penalty  is  expected  to  pass  in  the  Senate.  The 
House  will  then  be  \inder  tremendous  pressure  to  pass  a  sim¬ 
ilar  bill.  ACTION:  Urge  yo\ir  senators  and  your  representative 
to  oppose  the  reinstatement  of  a  federal  death  penalty.  For 
background  information,  see  “Congressional  Death  Wishes”  in 
the  October  FCNL  Newsletter,  or  write  to  FCNL  for  document 
Ch708. 


FCNL's  weekly  legislative  update,  prepared  every  Friday  eve¬ 
ning,  is  available  around  the  clock  in  two  ways:  by  telephon¬ 
ing  202-547-4343  for  a  recorded  message,  or  by  using  a  com¬ 
puter  with  a  modem  to  reach  either  of  two  nationwide  compu¬ 
ter  networks;  CompuServe  and  PeaceNet. 
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NATIVE  AMERICANS  AND 
'COMPETING  INTERESTS' 


THE  FRIENDS  COMMITTEE  ON  NATIONAL 
LEGISLATION  includes  Friends  appointed  by  26 
Friends  Yearly  Meetings  and  by  8  other  Friends' 
organizations  in  the  United  States.  Expressions  of 
views  in  the  KNL  WASHINGTON  NEWSLETTER 
are  guided  by  the  Statement  of  Policy,  prepared 
and  approved  by  the  Committee.  Seeking  to  fol¬ 
low  the  leadings  of  the  Spirit,  the  FCNL  speaks  for 
itself  and  for  nke-minded  Friends. 

FCNL  WASHINGTON  NEWSLETTER.  Contributors 
include:  Cindy  Darcy,  Edward  Snyder,  Ruth 
Flower,  Nancy  Alexander,  Steve  Zehr,  Jonathan 
Brown,  Alexia  Kelley,  Seth  Hassett,  Ralph 
Kerman,  Carol  Gish,  Alison  Oldham,  Laura 
Petroff .  A  $20  annual  donation  will  ensure  receipt 
of  the  Newsktter  for  one  year  (11  issues).  Also 
available  in  microform  from  University  Micro¬ 
films  International,  300  North  Zeeb  Road,  Dept. 
P.R.,  Ann  Arbor,  Ml  41806. 
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